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just like, um, the Plaintiff on 70 West, and, uh, there was
an accident. And if you decide that because there was an
accident that’s Ms. Sapp’s fault then you should find against
her. We hope that you look a little bit deeper into the
evidence, uh, consider a little bit more than what Counsel’s
indicated to you, and really judge for yourself whether she
was negligent in the operation of her vehicle.

Now, um, Ms. Zois, at the very end of her opening
statement, uh, said that, you know, keep in mind that the
burden of proof is on her client. Well, it is on her client.
Um, Ms. Sapp does not have a burden of proof to show that she
was not negligent, nor, does she have the burden of proof to

show that she did not cause damages or injuries to Ms. Zois’

¥ 14 client. That burden of froof rests with Ms. Zois during the







wet, she remembers sort of a foggy, misty thing on the road,
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car darting around her, a dark color car darting around her.

She also observed a white truck, she also observed an 18-
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accident, because she needed it, she was having ongoing low
back pain. So, yes, we don’t have her having a neurosurgeon
tell her that she needs surgery in 2008, we don’t have an
orthopedic spine specialist telling her that she’s got a

herniated disc or anything like that. What we have though

1 .




center, uh, I think it
anything about her low

low back, there was no
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was the next day, didn’t mention
back, there was no treatment to her

suggestion that she was having spasm
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1 was going on with her. And, in fact, throughout the course

“"fcmﬁn—‘ﬂ:-ﬁﬁh&“ﬂ'*i‘“i‘—. A T e ol s el Foaw 7 - l.lg_‘




CIRCUIT COURT FOR FREDERICK COUNTY

COURT HOUSE
FREDERICK, MARYLAND 21701

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

that that was related to what Ms. Sapp had caused. Now,
they’ve now withdrawn, it’s no longer something they’re able
to prove, but at one point in this case it was, they were
attempting to prove that, that Ms. Sapp caused that as well.
That’s by the wayside now, it’s not going to be for your
consideration, but under oath the Plaintiff in this case did
make such a contention.

MS. Z0IS: Objection, Your Honor. May we approach?

THE COURT: Sure

(Counsel approached the bench and the following
occurred:)

(Husher turned on.)

MS. ZOIS: I let the carpal tunnel thing go until he
said under oath. Here’s how the deposition went, and I can
pull up the transcript, and I’m pretty sure the other two
attorneys that were actually at the deposition will back me
up on this.

MR. GILLCRIST: 1I’'m referring to the answers to
interrogatories they were in.

MS. ZOIS: Well, you just said deposition.

MR. GILLCRIST: No, I said under oath.

THE COURT: No, he said under oath.

MS. Z0IS: Okay, either way, in her deposition what we
said at the time, which was after the answers to

interrogatories were executed it was before expert
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