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chapter 4

Evolving views of the court interpreter’s role
Between Scylla and Charybdis

Holly Mikkelson
Monterey Institute of International Studies

�e role of the court interpreter in the United States, as in many other countries, has 
been de�ned by the legal profession in light of important precepts of the adversarial 
justice system. Interpreters, who are considered o�cers of the court, are strictly 
forbidden to give advice or provide explanations to clarify intended meaning, and are 
o�en instructed by judges to provide a “verbatim” interpretation. However, scholarly 
research on the role of the interpreter has revealed the shortcomings of the argument 
that interpreters are mere conduits transferring verbal messages from one language 
to another. �is paper will examine the dichotomy between the need for interpreter 
neutrality in an adversarial setting and the limitations this imposes on their ability 
to convey the full meaning of culture-bound terms. It will conclude with some sug-
gested guidelines for navigating the treacherous waters between the Scylla of literal 
interpretation and the Charybdis of active intervention in the communicative event.

1.  Current definitions of the court interpreter’s role

Interpreters have become increasingly ubiquitous in the courts of the world (see, 
for example, Hertog 2001; Moeketsi and Wallmach 2005; Tsuda 2002; Valero 
Garcés 2003). �ough de�nitions and standards vary considerably from one place 
to another depending on factors such as the legal system and prevailing attitudes 
towards immigrants and minority groups, the overall purpose of providing inter-
preters is viewed similarly. �e Model Code of Professional Responsibility for In-
terpreters in the Judiciary developed by the National Center for State Courts in the 
United States frames the role of the court interpreter in typical fashion:

-
larly situated persons for whom there is no such barrier. As o�cers of the court, inter-
preters help ensure that such persons may enjoy equal access to justice, and that court 
proceedings and court support services function e�ciently and e�ectively. Interpret-
ers are highly skilled professionals who ful�ll an essential role in the administration of 
justice.  (Hewitt 1995: 199)
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compare the interpreter to a phonograph, a transmission belt, and other mechani-
cal devices (Morris 1999). �is misconception of interpreting creates a moral di-
lemma for judiciary interpreters, as they are bound by their code of ethics to be 
faithful to the intended meaning of the message while at the same time the judge 
instructs them to “just translate verbatim” (Morris 1995). Moeketsi and Wallmach 
(2005) also highlight the con�ict this creates for interpreters:
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which power imbalances are heightened (Brennan 1999; Witter-Merithew 1999). 
Moeketsi and Wallmach (2005) cite a number of works on attitudes about transla-
tion when noting:

It is precisely to eliminate the ever-present danger of transgression that translation and 



	 Chapter 4.  Evolving views of the court interpreter’s role� 77

language interpreters. More recently, Cokely (2001) has de�ned interpreting as:
the competent and coherent use of one naturally evolved language to express the 
meanings and intentions conveyed in another naturally evolved language for the pur-
pose of negotiating an opportunity for a successful communicative interaction in real 
time within a triad involving two principal individuals or groups who are incapable of 
using, or who prefer not to use, the language of the other individual or group.
  (Cokely 2001: 4)

Whether examining signed or spoken languages, researchers have found that the 
presence of the interpreter signi�cantly alters the way the parties interact. For ex-
ample, Wadensjö (1998) has portrayed interpreted communication as “a pecu-
liar type of three-party talk” in which the interpreter is an active participant. Roy 
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3.  Interpreters as advocates, cultural intermediaries, allies?

Vilela Biasi (2003) is another scholar who has examined the work of interpreters in 
the judiciary, particularly in countries where legal reforms are dramatically chan-
ging the way proceedings are conducted. In Vilela Biasi’s case, the country is Ven-
ezuela, which has introduced adversarial proceedings including jury trials in its 
justice system in recent years. She notes that amid the turmoil of instituting new 
procedures, the rights of minority-language speakers are o�en overlooked, and 
she calls for interpreters to take a more active part in ensuring due process under 
these circumstances:

Within this uncertain scenario (in which training programs and regulatory frame-
works do not exist) Venezuelan court interpreters can take on a dual role: facilitating 
communication within the legal system on one hand, while serving as social actors 
on the other hand. �us, they not only face the intellectual challenge of understand-
ing the new system in force, but must also accept the practical challenge of adapting 
to, controlling, or helping to guide changes that may be required. 
  (Vilela Biasi 2003: 244)

�is is hardly the passive role envisioned by the framers of legislation and regu-
lations governing interpreting in the courts. It is worth noting that even in the 
United States, where court interpreters are governed by some of the strictest rules 
on impartiality and non-intervention, the National Association of Judiciary Inter-
preters and Translators (NAJIT) has formed an Advocacy Committee to respond 
to issues of concern to the profession and promote public awareness (NAJIT, 
2002). �us, a distinction is drawn between the advocacy e�orts of a profession-
al organization and actions by an individual interpreter to champion the cause of 
an oppressed minority. Fenton (2001), writing abou
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ers appropriately make when bridging two languages representing very distinct 
cultures are also discussed by Brennan (1999), who observed a British Sign Lan-
guage (BSL) interpreter working between witness and lawyer who behaved di�er-
ently than two proceedings interpreters serving the defendant in the same case:

�e most important point to stress here is that major di�erences can be noted be-
tween the interpreter working between witness and lawyer and the other two inter-
preters. �e witness-lawyer interpreter uses the resources of BSL more fully, including 
non-manual elements, referencing and some, though limited, spatial grammar. She is 
clearly in�uenced at times by the witness’s own usage — picking up signs and signed 
expressions from him. It appears that the demands of ensuring that the witness has 
fully understood the question make themselves felt in the interpreter’s signing. For 
the other two interpreters there is no such immediacy: they do not expect their inter-
preting to be interrupted by the accused, or indeed the lawyers. �ey tend to use much 
more English-based structure, �ngerspelling and mouth pattern, with very little use of 
non-manual components. �is suggests that the interpreter’s usage is not in�uenced 
simply by the nature of the language, but also by the nature of the client demands. �e 
interpreter for the witness appears to use whatever is available to ensure that the wit-
ness has understood the message; the others may see themselves as serving a wider 
role in the court.  (Brennan 1999: 243)

It is the ability to “use the resources [of the target language] more fully” that in-
terpreter trainers attempt to impart in their classes by heightening awareness of 
interlingual di�erences and exposing their students to basic translation theory, 
among other subjects (Moeketsi and Wallmach 2005). �is is how interpreters 
develop an understanding of the spectrum of possible interpretations of a term, 
from one extreme of form-based, word-for-word interpretation (usually mean-
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that ethical decision-making is not a mere mechanical process of applying rules 
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op that ine�able quality, professional judgment, that will help them navigate the 
shoals of adversarial legal proceedings while remaining true to their role.
	 Authors writing about court interpreter education programs agree that no 
matter how comprehensive or super�cial the training, instruction in standards of 
conduct and good practice is essential (Mikkelson and Mintz 1997; Hertog 2001; 
Moeketsi and Wallmach 2005). Many of the basic textbooks on interpreting con-
tain chapters on ethics that can be used in teaching student interpreters to ap-
ply critical thinking (cited in Mikkelson 2000/01), and articles such as the ex-
cellent one by Hoza (2003) can help instructors �esh out their own ideas about 
ethical decision-making with a view to developing appropriate teaching materials. 
�e most e�ective way to help students acquire the critical thinking and decision-
making skills they need to interpret interactions in the legal setting is by creating 
realistic scenarios in which they must act out the roles of the di�erent parties in-
volved and then discuss the issues raised. As they play the roles of the interlocu-
tors, they must solve both linguistic and cultural problems that arise in the com-
munication process. �is gives them personal experience with the dilemmas they 
are likely to face in the �eld, and allows them to rehearse possible responses in a 
safe environment.
	 �e scenarios can range from straightforward situations that test the students’ 
understanding of concepts such as con�dentiality and impartiality (e.g.a defend-
ant asking the interpreter what she thinks of his defense counsel) to more com-
plicated circumstances that pose di�cult linguistic and/or ethical conundrums 
(e.g.kinship terms for which there is no equivalent, attitudes about sex roles that 
di�er greatly, or gestures that are easily misunderstood). Examples of scenarios 
can be found in Mikkelson (2000). As the students perform the role-play exercis-
es, they realize that applying ethical principles is not a matter of blindly applying 
rules memorized by rote learning, but rather a thoughtful selection from a range 
of choices along a continuum. �eir choice will be in�uenced not only by the eth-
ical principles and standards of practice they have learned about in the course, as 
well as their enriched understanding of the languages and cultures in question, but 
also by their personal moral code.
	 �ey will also discover that the appropriate solution will vary depending on 
the circumstances of the interpreted communication. In a setting where the goal 
of the communication is collaborative, such as an attorney–client conference, the 
interpreter might take a more active role and provide a culturally equivalent inter-
pretation or suggest questions that can be asked to elicit a more comprehensible 
answer. �e interpreter may even feel it is appropriate to suggest other resources, 
as in the case reported by Witter-Merithew (1999). By contrast, in an adversarial 
setting such as witness testimony in a jury trial, it will probably be more suitable 
to render a conservative interpretation that adheres closely to the form of the ori-
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ginal. In some cases it may be acceptable to leave the term in the source language 
and allow the attorneys to ask follow-up questions, or to simply alert the court to 
the fact that a misunderstanding has occurred and allow the parties to decide how 
they want to proceed (Gonzalez et al. 1991).

6.  Handrails for the slippery slope

When the issue of cultural mediation arises, some veteran court interpreters will 
acknowledge that they occasionally depart from the strictly neutral role of the ju-
diciary interpreter and o�er to provide suggestions or explanations when commu-
nication breaks down or misunderstandings occur. �is type of intervention is a 
slippery slope, they caution, and it takes expertise to know how to navigate that 
slope. �ey express strong reservations, therefore, about even broaching the sub-
ject with novice interpreters, out of fear that they will fail to exercise good judg-
ment and lose their impartiality. Witter-Merithew (1999: 56–57) has commented 
on the guilt that interpreters may feel when they move beyond the “narrow and 
rigid de�nition of role and responsibility of the Interpreter as Conduit” model, 
even though they feel it is the right thing to do at the time because of their duty to 
interpret faithfully. Stepping outside the bounds of an established pattern of be-
havior is always scary, and most interpreters feel safer in the dispassionate and un-
biased role they have been trained to ful�ll (Fenton 2001).
	 Keeping the subject of interpreter interventions in the shadows does the pro-
fession a disservice. It is time to acknowledge that interpreters do depart from the 
conduit role and are justi�ed in doing so under certain circumstances. Shedding 
light on what those circumstances may be (and, conversely, making clear when in-
tervention is not justi�ed) will make the decision-making process more transpar-
ent and accessible to the uninitiated, that is, newly minted interpreters who have 
not yet developed the expertise that their more experienced colleagues seem to 
think comes automatically with time in service. To that end, the following ques-
tions may be useful as “handrails for the slippery slope” to help students decide 
how to respond to a misunderstanding or communication break-down:

1.  What is the nature of the interpreted event?
2.  Do the interlocutors have a collaborative or an adversarial relationship?
3. � What is the goal of the communication (determining the truth, solving a prob-

lem, sowing confusion, winning a case)?
4. � What if the interlocutors shared the same language and there were no inter-

preter present — would there still be misunderstanding?
5.  Is the misunderstanding related to language or culture?
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